i 


attac 


Sand in the wheels 


Weekly newsletter - n°64 - Wednesday 17" January 2001. 

















\ = 


It IN 








po) TS 
nx LN 

















JA 
: 











/ A 


/ 
/ 
L 





lel] 


~all ra Sk | 
.OIN 


























©) © ) e 





ZL 




















LON 








Sheen! 


Content 


1- Structural Adjustment in Tanzania 


2- Global Call for Greater Transparency at the World Bank 


3- WTO implementation package 


Structural Adjustment iin Tanzania 


In late November and early December, the 
Government of Tanzania (GOT) ~— sought 
endorsement of its Poverty Reduction Strategy 
Paper (PRSP) from the Boards of the IMF and 
World Bank. Preparation of an acceptable PRSP, 
which is a_ three-year national development 
strategy, is a new pre-condition for low-income 
governments seeking assistance from donors and 
creditors, especially the IMF and World Bank. 
Never before have the IMF and World Bank 
possessed the power to endorse a_ borrowing 
country's entire national plan. Ironically, the 
institutions have seized these powers in the name 
of enhancing “country ownership" of the 
development process. 


The Government of Tanzania (GOT) prepared its 
PRSP with more input from foreign creditors and 
donors than from its own_ citizens. The 
government is dependent on donors and creditors 
for the majority of its development budget and, to 
survive, it must heed its creditors and donors. 
There are fewer incentives to heed the cries of 
citizens -- especially the poor and disadvantaged. 


The PRSP lacks credibility because the process 
lacked the informed participation of citizens’ 
groups. Citizen "participation for validation" of 
the PRSP arises when donors and creditors, 
especially the IMF and World Bank, negotiate with 
the government in secret and fail to disclose 
agreements and commitments to the public. This 
was the case in Tanzania. 


Key macroeconomic and structural adjustment 
issues were addressed in secret negotiations, 
occurring in parallel to the PRSP consultations. 
These negotiations excluded citizen's groups. 
Citizens that buy and sell and pay taxes were 
excluded from key decisions about whether or how 
the economy of Tanzania will be liberalized, 
privatized and increasingly oriented to produce 
exports. Policies, such as those relating to the 
price of money and goods, taxation options, trade 
liberalization, and the privatization of key state- 
owned enterprises were not "on the table" for 
negotiation during the PRSP_ consultations. 
Beyond public view, a handful of government 
officials negotiated the following arrangements 
with the IMF and the World Bank during the first 
half of 2000: 


1. IMF and World Bank Action in March 2000, 
which structured a debt relief operation for the 
GOT [through the Highly Indebted Poor Country 
(HIPC) Initiative] and set the terms and conditions 
of such relief. 


2. IMF Action in April 2000, which extended a 
$181 million structural adjustment loan [through 
the IMF Poverty Reduction and Growth Facility 
(PRGF)] to the GOT. To secure the loan, the GOT 
agreed to execute a multitude of policies. 


3. World Bank Action in June 2000, which 
extended a $290 million structural adjustment 
loan to the GOT. The World Bank's policy does 
not require disclosure of information about this 
loan. 
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4. Tanzania's macroeconomic and structural policy 
framework, which provides the basis for the PRSP. 
Although the PRSP will be disclosed to the public, 
the policy framework will not be. 


Secrecy, especially secrecy about the role of 
powerful foreign creditors, undermines democratic 
processes and the rights of citizens. The daily lives 
of citizens are profoundly affected by the 
economic policies that the GOT is obligated to 
implement as conditions for securing loans and 
obtaining some debt reduction. Tanzanian citizens 
have a right to participate in the formulation of 
public policies through open and democratic 
analysis, debate, and consensus-building. They 
have the right to hold their government 
accountable for its performance, including its 
commitments to foreign creditors and donors. 
Ultimately, citizens bear the burden of repaying 
debts to the IMF and World Bank. Currently, the 
citizens of Tanzania experience "taxation without 
representation" because they’ are denied 
participation in formulating critical IMF and World 
Bank-financed operations. 


Fifteen years of structural adjustment programs 
(SAPs) have not improved the quality of life for 
Tanzanian citizens. The IMF and the World Bank 
have financed structural adjustment policies in 
Tanzania for about 15 years. Per capita income 
and basic human welfare indicators have fallen 
during this time period. For example, per capita 
GDP has fallen to the 1960 level and primary 
school enrolment rates plunged below 50 percent 
from an average of 80 percent during the 1980s. 


The excessive number of policy prescriptions, or 
conditions, attached to the new loans and debt 
relief amount to micromanagement of the GOT. 
Tanzania's "Policy Matrix, 2000-2002," which was 
appended to the Interim PRSP by the IMF and 
World Bank, lists approximately 157 policies that 
the Government of Tanzania will be pressured to 
implement during this time period. In addition, 
there are more than 20 policy conditions linked to 
debt relief, ten policy conditions linked to the 
World Bank's Country Assistance Strategy (CAS), 
and additional conditions linked to IMF and World 
Bank-financed structural adjustment loans. 


Policy prescriptions will have various impacts on 
the citizens of Tanzania; some will be negative. 
Some policy conditions may principally benefit 
foreign creditors and investors. Others may 
support or undermine the objectives of sustainable 
development and poverty reduction in Tanzania. 


Problematic policy prescriptions include those 
which : 


* Set fiscal and monetary targets that may 
continue to undercut public services, reduce 
internal demand, aggravate unemployment, and 
handicap efforts to boost investment in 
infrastructure and human development. 


* Impose cost-sharing (i.e. new fees for services) 
in schools, health care centers and hospitals, 
which will continue to rob vulnerable communities 
of essential health and education services. (NB: 
The U.S. Government is now bound by law to 
oppose loans involving cost-sharing provisions. 
On October 25, 2000, the U.S. Congress passed a 
bill that requires the United States Executive 
Directors at the IMF, the World Bank and the 
regional development banks to oppose any loan 
that imposes user fees or service charges on poor 
people for primary education and health care. The 
legislation was subsequently signed into law.) 


* Further reduce import tariffs. Such _ tariff 
reductions often result in a flood of imports that 
can undermine domestic industrial and agricultural 
producers. 


* Require capital account liberalization to attract 
foreign investment. However, speculative 
transactions provide profits to foreign investors 
while offering few, if any, benefits to the poor 
majority of Tanzania. 


* Require privatization of public companies, which 
can increase unemployment, lower wages, 
increase the cost of goods and services, and 
decrease access to poor populations. 


* Require the privatization of agricultural 
enterprises. Already, privatization has increased 
the prices of fertilizer and other inputs, and 
reduced access to credit. While large farmers and 
private traders have benefited from liberalization 
and privatization, small farmers, who constitute 
the majority of Tanzania's population, have not. 


* Require the GOT to remain current on debt 
service payments. This is a standard condition of 
IMF loans. However, nearly a quarter of the 
government's 2001 budget is devoted to servicing 
external debt. In fact, even after debt relief, the 
level of Tanzania's external debt service rises. 
(Debt servicing requirement in 2001 will be higher 
than requirements in 1996-2000.) 
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It is important to assess whether such policy 
conditions will hurt or help Tanzanians, especially 
poor and marginalized groups and women. 
However, the main issue relates to how these 
policy conditions are formulated. Behind closed 
doors, the IMF and World Bank push these policies 
on a government which is "on its knees" and 
desperate for foreign exchange. Negotiations 
relating to PRSPs and adjustment conditions 
should never undermine domestic consensus- 
building processes. 


How to Convey Your Views to the Executive 
Directors of the IMF and World Bank 


Tanzanians are conveying their views of the PRSP 
and adjustment processes to their government 
and to their representatives on the Boards of the 
IMF and World Bank. To convey your views, 
contact the Executive Directors of the IMF and 
World Bank using the addresses below. In 
designing the PRSP_ process, the Executive 
Directors committed their institutions to open and 
transparent processes that would reconcile 
structural adjustment conditions with poverty 
reduction goals. Their promises are unfulfilled. 
Macroeconomic and structural policies cannot be 
designed in a participatory fashion to serve 
poverty reduction goals because, for the most 
part, they are formulated in secret. 


THE DECISION MAKING STRUCTURE OF THE IMF 
AND WORLD BANK 


The IMF and the World Bank each have an 
Executive Board or Board of Directors. Each 
Executive Board consists of 24 appointed and 
elected Executive Directors. Eight member 
countries (China, France, Germany, J] apan, Russia, 
Saudi Arabia, the United Kingdom, and the United 
States) are empowered to individually appoint 
Executive Directors. The other sixteen are 
appointed by groups of member countries. The 
Executive Directors oversee the financial affairs of 
the institutions and protect the interests of the 
shareholding governments. They have oversight 
over all loan operations and_ policies. The 
Executive Directors meet at least three times per 
week in formal session. Contact the Executive 
Director that represents your country on the IMF 
and World Bank Executive Boards, or one of those 
listed below. 


IMF AND WORLD BANK EXECUTIVE DIRECTORS 


World Bank 
Jan Piercy, USA 


Tel: 202-458-0110 
Fax: 202-477-2967 
Email: jpiercy@worldbank.org 





IMF 

Karin Lissakers, USA 

Tel: 202-473-7759 

Email: klissakers@imf.org 





World Bank & IMF 

Stephen Pickford, United Kingdom 
Tel: 202-623-4560 

Fax: 202-623-4965 

Email: spickford@worldbank.org 





World Bank & IMF 

Jean-Claude Milleron, France 
Tel: 202-623-6505 

Fax: 202-623-4951 

Email: jmilleron@worldbank.org 





Extract from: SAP Information § Alert, by 
Globalization Challenge Initiative (USA) 

e-mail: sgrusky@igc.org 

and the Integrated Social Development Centre 
(Ghana) 

e-mail: isodec@ghana.com 





Global Call for Greater Transparency at 
the World Bank 


Ms. Joanne Salop 

Vice President 
Operations Policy 

1818 H Street N.W. 
Washington D.C. 20008 


Dear Ms. Salop, 


We are writing to express our support for 
transparency in the largest development 
institution in the world and to express our 
concerns about the World Bank's’ proposed 
information disclosure policy. The World Bank's 
increasing emphasis on_ participation and 
‘ownership’ in the past few years is a welcome 
acknowledgement of the central role that 
development must accord to the very people 
whose economic lives are to be developed. We 
believe that the Bank's information policy must 
reflect commitment to and trust in the principles 
and promises of full popular participation. 


A fundamental norm of participation, partnership 
and ownership is consent of the partners and 
those invited to participate. Consent is 
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meaningless unless it is informed. At the World 
Bank, the information disclosure policy is the 
single most effective enabler toward development 
effectiveness and partnership goals. We believe 
there is a_ direct relationship between the 
implementation of the information disclosure 
policy and the ability and willingness of the public 
to be engaged in Bank activities. Furthermore, 
the information disclosure policy has allowed 
interested members of the public to monitor the 
outcomes of specific investments and has in part 
helped to assure that benefits reach the intended 
beneficiaries. 


In this new century, and with the accelerated pace 
of globalization the IDA Deputies and the G7 have 
recognized the need for more transparency at the 
international level. While it was not entirely 
voluntary, the Bank is to be commended for 
taking a first step toward transparency at the 
international level through this review of the 1993 
information disclosure policy. With modern 
technology and an accelerated pace of change 
affecting even the most remote communities, 
information is one of the very few tools available 
to the poor and the public at large that allows civil 
society to both understand and prepare for 
change. Transparency is an empowerment tool 
for the poor. 


The draft information disclosure policy moves 
toward greater disclosure and as_ such _ is 
welcomed. There are, however, — crippling 
limitations to the policy that must be addressed if 
the Bank is to foster an inclusive development 
model and = achieve’ greater development 
effectiveness. In its current form, the policy falls 
far short of enabling partnership and participation. 
Whole categories of important information 
continue to be withheld from the public, including 
all information pertaining to structural adjustment 
and sectoral adjustment loans - the lending that 
currently makes up the bulk of the Bank's 
portfolio. Disappointingly, within the policy it 
appears that the Board of Executive Directors is 
not prepared to embrace basic good governance 
practices that begin with information disclosure. 
With this letter we argue for the release of: 


- all Country Assistance Strategies; 
- the President's Report, Tranche Release 


Memorandum and project documentation relating 
to structural adjustment and sectoral adjustment; 


- aide memoires, project status reports, policy 
papers and country policy and_ institutional 
assessments; 


- Board Minutes or the summaries of Board 
discussions that relate to project and adjustment 
lending. 


Limitations in the New Policy 


The World Bank continues to withhold some 
Country Assistance Strategies from the public 
even though the public is increasingly asked both 
to participate in the development of this strategy 
and work with the Bank in its implementation. The 
inconsistency in this process should be rectified. 
Development is not an exclusive process, but 
requires multiple stakeholders to be engaged in 
order to be successful. The World Bank cannot 
expect support from donors, the poor, other 
development agencies or even broad borrowing 
country governmental support if its basic strategy 
for development success is not made known to the 
public. Currently there are two sets of standards: 
an open and transparent standard for poor 
countries and a closed and secret standard for 
middle income countries. We are aware of the 
concerns expressed by many countries regarding 
the availability of the CAS. The CAS, however, 
according to your own website, is a Bank owned 
document. As such, it is both the right and the 
responsibility of the World Bank to disclose this 
document. Failure to disclose the overall plan for 
the Bank's operations in any given country mocks 
the presumption in favor of disclosure that 
underpins the information disclosure policy. 


Macroeconomic Information 


We are deeply disappointed by the lack of 
progress on disclosing documents relating to 
structural adjustment lending. The current 
proposal will simply affirm existing practice of 
allowing a country to make information available 
at its own discretion. 


In Fiscal Year 1999, 63% of the World Bank's 
lending operations consisted of policy-based 
lending (such as structural or sectoral adjustment 
lending). No documentation has been made 
available to illuminate the goals, the 
implementation or the outcomes of these loans. 
Under the proposed information policy the public 
will continue to be effectively excluded from 
participation in the bulk of the World Bank's 
lending operations. Popular’ participation § is 
increasingly seen as an effective way in which to 
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foster ownership within a borrowing country. 
Without the basic documentation, citizens cannot 
be expected to participate in the development, 
implementation or monitoring of these lending 
operations. 


Structural adjustment is viewed as one of the key 
ways in which the World Bank is engaged in 
globalization a contested issue that has sparked 
massive protests around the world. The failure to 
release material related to structural adjustment 
will impede the public's understanding of the Bank 
and fosters suspicion around the Bank's role in 
globalization. While the Bank has attempted to 
rectify the lack of openness on SAPs with a 
consultative process for the creation of the 
Poverty Reduction Strategy Paper (PRSP), the two 
remain quite different instruments. One is a broad 
planning instrument and the other is an actual 
loan. Without access to the loan process it 
remains impossible for the public to track the 
implementation of the broad policy goals outlined 
in the PRSP. 


SAPs are often negotiated in a very narrow 
discussion that excludes relevant ministries and 
parliamentarians. Nevertheless, parliaments are 
often asked to approve the loans without access to 
the basic documentation and ministries are 
expected to implement the loans. In 1999, in 
Brazil, the parliament could only obtain a leaked 
copy of important information around specific 
proposed investments. Public decisions 
undertaken in the absence of full information often 
fail in the implementation stage in large part 
because the goals are not fully agreed upon or 
well understood. The development effectiveness 
would be greatly enhanced by public debate and 
broad governmental participation. In order to 
increase development effectiveness the 
President's report, tranche release memorandum 
and project documentation relating to structural 
adjustment and sectoral adjustment loans should 
be released. The half-step outlined in the draft 
policy would only codify what is now existing 
practice. More importantly, the proposal blurs the 
line of responsibility between Bank and Borrower. 
It places the onus on the borrower to both take a 
decision about Bank generated documents and to 
undertake the responsibility for distribution. Again 
in the case of macroeconomic information, the 
Bank has made a proposal that is not in line with 
the presumption in favor of disclosure. 


Fostering Participation Perhaps the most 
disappointing aspect of the proposed new policy is 
the argument that many documents cannot be 


released because disclosure would impede ‘the 
deliberative process.’ This argument is 
unsubstantiated within the policy and contradicts 
the Bank's espoused goals of participation and 
partnership. Neither goal can be achieved without 
timely information disclosure. Disclosure after a 
decision has been taken does not foster ownership 
and cannot be expected to satisfy public demands 
to participate in development decisions. 
Meaningful "participation" requires access to 
documents while they are still relevant to the 
"deliberative process," not AFTER final decisions 
are made. 


The Bank should release aide memoires, project 
status reports, policy papers and country policy 
and institutional assessments precisely because 
they inform the deliberative process. 


In its new policy the Bank argues that draft 
project appraisal documents (PADs) do not need 
to be released because relevant information is 
already available through the project information 
documents (PIDs). This argument does not stand 
up under close scrutiny. Draft PADs include 
detailed information that is normally not included 
in PIDs such as: the results of public consultation 
(in Category A_ projects), key performance 
indicators, project alternatives that have been 
considered, the value added of Bank support, the 
effectiveness conditions, technical information 
such as maps that actually lay out the proposed 
affected area, and a list of other technical 
documents produced for the project. Effective 
stakeholder participation in the project cycle 
requires that the Bank either release Draft PADs 
or radically improve and more regularly update 
the composition of PIDs. 


The policy also fails to address the issue of getting 
information especially project information into the 
hands of directly affected people. In particular, the 
policy does not address the issue of translating 
key documents, including the safeguard policies. 
The fact that the draft policy identifies 'excessive 
cost or logistics' as a reason for non-disclosure is 
troubling because it appears to provide an excuse 
for not getting information into the hands of the 
most directly concerned. 


Governance and the Board 


Over the past two years in response to 
shareholder and public concerns about quality and 
compliance issues the Bank has created two 
instruments to help improve both the quality of 
loans and the compliance rates with safeguard 
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policies. These are the Quality Assurance Group 
and the Quality and Compliance Unit. The new 
policy notes that the materials generated from 
these review units will not be made available to 
the Board or the public. The very idea that the 
findings of units that have been established in 
direct response to shareholder and stakeholder 
demands are not to be disclosed to the Board or 
other stakeholders is disturbing. In the new policy, 
no rationale is given for the non-disclosure of 
QAG's periodic synthesis reports. There is no 
excuse for the Bank not to disclose this 
information. 


The findings of these units could be very helpful to 
the Board in its oversight role as they pinpoint 
problems in specific investments and in broader 
areas like monitoring and supervision. Through 
the Inspection Panel process the Board 
increasingly is confronted with problems that are 
also identified through the QAG and QACU. Early 
Board awareness could lead to more timely 
solutions and an avoidance of Inspection claims. If 
these materials were to be released to the public it 
would also help to improve development 
effectiveness. The Operations Evaluations 
Department and your own team have on separate 
occasions noted that the public spotlight has 
already proven to be one of the best incentives to 
persuade Bank personnel to administer projects 
more effectively. 


Lastly, we are very concerned about the Board's 
lack of transparency. The World Bank has 
determined that good governance is an important 
component for development effectiveness. One of 
the defining criteria of good governance is 
transparency. It is ironic that the Board of 
Executive Directors would approve a condition for 
borrowing country governments that it is not 
willing to embrace in its own operations, i.e. that 
of transparency. Transparency in the Board would 
be enhanced by the disclosure of Board Minutes or 
the summaries of Board discussions that relate to 
project and adjustment lending, along with the 
proposed Chairman's Summaries. It is 
contradictory for the Board to require and 
encourage borrowing countries to govern in the 
sunshine when it continues to labor in the dark. 


We appreciate the opportunity to share our view 
with you. We look forward to a revised policy that 
fosters transparency and empowerment for the 
poor. 


If your organization is interested in endorsing this 
letter, send the name of your organization, along 


with your own name_- and_ country’ to 
gsaul@bicusa.org or fax Graham Saul at (202) 
737-1155. 

The current list of signers is at: 

http://www. bicusa.org/action/sign/list.htm 





WTO implementation package 


CONCLUSION OF 
DISCUSSIONS FOR YEAR 2000 
EXTREMELY DISAPPOINTING FOR DEVELOPING 
COUNTRIES 


IMPLEMENTATION 


Dear friends and colleagues 


Attached below is an important article by 
Chakravarthi Raghavan on the proceedings of the 
WTO General Council Special Session meeting held 
on 14-15 December 2000 on the subject of 
"implementation issues." 


"Implementation issues" is a code for the 
demands made by developing countries to resolve 
the inequities, imbalances and problems arising 
from implementation of the WTO Agreements. 
They include the problems facing developing 
countries from having To implement _ their 
obligations, and the lack of implementation By 
developed countries of their obligations (thereby 
depriving Developing countries of their benefits). 


Before and at Seattle, developing countries had 
put forward many proposals on this issue. The 
lack of seriousness of major developed countries 
in responding to these requests led to 
disillusionment of developing countries with the 
WTO process and was a major cause of the 
breakdown of the Seattle talks. 


As part of "confidence building measures" after 
Seattle, the WTO decided to hold special sessions 
of the General Council to consider’ the 
implementation issues put forward by developing 
countries. During the year 2000 several meetings 
were held. Again, the lack of positive response 
from developed countries was disappointing to 
developing countries. 


At the final meeting on implementation, held 
before the Christmas break, the WTO adopted a 
"decision" on implementation issues, which 
concluded the work for year 2000 on this set of 
issues. 


The article below provides an account and an 
analysis of this WTO decision, and of the debate in 
the WTO during the 14-15 December special 
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session. It is the most detailed account of what 
transpired at this crucial meeting on an issue of 
such great significance to developing countries 
and indeed to the whole WTO system. 


The article is by the Chief Editor of the South- 
North Development Monitor (SUNS), C. Raghavan. 
It is compiled from two articles published in the 
SUNS nos. 4805 and 4806 on 15 and 18 
December 2000 respectively. 


It shows how extremely disappointed the 
delegations of many developing countries were 
with the decision, which contained nothing of 
operational gain for them. There has thus been 
little progress since Seattle in resolving the 
implementation problems’ facing developing 
countries. 


We hope you find this document useful to your 
work. It is being sent to you as a service by TWN 
and SUNS. 


The SUNS is a daily bulletin produced in Geneva 
that provides information and analyses’ on 
development issues, with a special focus on the 
WTO. Please visit the SUNS _ website, 
www.sunsonline.org for more infor and subs 
details. Please do not recirculate or publish the 
document below without authorisation. For that, 
you can also contact Mr Raghavan via email at 


suns@igc.org. 


You can also visit the Third World Network website 
for more information on the WTO and many other 
issues: www.twnside.org.sg. 





With best wishes 
Martin Khor. Director Third World Network 
twnet@po.jaring.my 





WTO: IMPLEMENTATION PACKAGE IS A "GLASS 
WITHOUT WATER" 


By Chakravarthi Raghavan in Geneva South North 
Development Monitor Numbers 4805, 4806 (15, 
18 Dec 2000) 


The General Council of the World Trade 
Organization adopted on Friday 15 Dec a decision 
on implementation issues that the Chair itself said 
was 'modest', but which many developing nations 
described variously as "extremely disappointing", 
a ‘glass without water', and an outcome with 'non- 
existent results’. 


The very skimpy results in the draft decision that 
had been subject of informal General Council 
consideration in three meetings on 14-15 
December became skimpier in the final version 
adopted, with the elimination of any reference to 
the General Agreement on Trade in Services and 
Mode 4 for supply of services. 


The decision of the General Council, covering only 
a few of the implementation issues raised by 
developing countries, is as sparse in operative 
decisions as atoms in outer space. 


There were in fact only two operational decisions: 
one relating to Honduras, which was a six-year 
belated attempt to rectify an error of the 
secretariat in preparing the Marrakesh documents 
in having left out mention of Honduras in the list 
of Annex VII(b) countries, and the other on 
further work on implementation issues. 


In the Honduras case, that country had negotiated 
its accession to GATT during the Uruguay Round 
and joined end 1993 or early 1994, and went to 
Marrakesh where it signed the agreement. The 
fact of the omission of Honduras name from the 
list of countries with a per capita below $1000, 
entitling it to be included in the list of Annex 
VII(b) was discovered by that country when the 
WTO came into being, but its efforts to get it 
rectified all this time proved unavailing. 


The Further Work on implementation, in para 7 of 
the decision said: 


"The General Council decision of 3 May on 
Implementation-Related Issues is reaffirmed. The 
General Council shall address outstanding 
implementation-related issues and _ concerns, 
including those set out in paragraphs 21 and 22 of 
the revised Draft Ministerial Text dated 19 October 
1999 (J0b899)/5868/Rev.1) as well as any other 
implementation-related issues raised by Members, 
as envisaged in the Decision of 3 May and the 
work programme agreed on 22 June 2000, with a 
view to completing the process no later than the 
Fourth Session of the Ministerial Conference." 


Though the General Council decision uses in 
several places the mandatory 'shall', in substance 
it is no more than a ‘best endeavour' package -- 
with the mandatory language 'shall' rendered 
meaningless by using it only for examination or 
consideration or take into account etc -- by the 
countries or the WTO bodies. 
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Perhaps the only real 'mandatory' language is to 
reinforce the notification requirements in some 
areas where even other industrial countries have 
an interest - such as one on transparent and non- 
discriminatory administration of tariff rate quota 
regime in agriculture. 


The eliminated paragraph about supply of services 
in Mode 4 had also contained some mandatory 
language requiring steps to be taken to ensure 
that administrative practices do not impede full 
and effective implementation of commitments on 
supply of services through movement of natural 
persons (Mode 4) - which incidentally also 
sometimes involves movement of managerial and 
highly technical personnel for supply of services 
through commercial presence etc. 


"It is a nicely wrapped, Xmas package, without 
any content, and its only merit is that the 
implementation issues have not disappeared and 
cannot be brushed under the carpet in the 
preparations for a new Ministerial meeting in 
2001," a trade diplomat observed. 


The WTO and its agreements are full of such 'best 
endeavour’ language on questions that involve 
some benefits to developing countries, and after 
six years of the WTO, developing countries have 
gained nothing. And while developing country 
trade ministries and establishments are trying to 
fend off internal opposition from legislatures, 
domestic enterprises and civil society, about the 
benefits of a rules-based system, these are 
increasingly wearing thin, the diplomat noted. And 
a year spent on ‘confidence building' measures 
have merely eroded confidence further in the 
system. 


Developing country diplomats talking outside said 
that save for the long-overdue rectification of an 
error relating to Honduras, this last para of the 
decision, ensuring the continuance of the 
implementation issues on the WTO agenda, was 
the only outcome for them. But even this would 
move forward only when the developing countries 
continue the process and keep up the pressures in 
the New Year, and not allow themselves to be 
fooled that a new round would solve these issues. 


Some _ industrialized countries, who had 
unsuccessfully attempted through the Chairman's 
statement to link the future work = on 
implementation to a "wider work programme ... 
with a broad and balanced agenda overall" but 
had to agree to this being dropped, came back to 
the issue Friday. 


The United States said that the process of dealing 
with the implementation issues next year should 
not be a burden on the principal work of the 
General Council next year, namely preparing for 
the 4th Ministerial and that many of the new 
would need new negotiations. Poland (speaking 
for the central, east European and some Balkans, 
all seeking accession to the EU, and thus following 
EU-acquis) said the launching a new round should 
not be made hostage to implementation. 


Pakistan from the opposite side of the debate said 
it was very important not to link implementation 
issues to wider negotiations since this could have 
"negative synergies" that have a "chilling effect on 
the rest of the organization." 


And India, which with Pakistan and _ other 
members of the Like-Minded Group has been a 
major force in bringing the implementation issue 
to the top of the WTO agenda, said the results 
were at best “a minimal first step", and in 
countries like India the implementation issue and 
how it was resolved would alone build confidence 
in the WTO and enhance its image. 


The Chairman of the General Council, Amb. Kare 
Bryn of Norway, in another context at the GC 
Friday, had said he estimated he had spent some 
800 hours this year on the various formal and 
informal consultations on this issue. 


Many developing country delegates thanked him 
and said outside the meeting that Bryn had made 
sincere attempts, but nevertheless the outcome 
has to be judged in terms of its operational 
benefits for developing countries and whether the 
inequities and asymmetries of the past would be 
redressed even partially. 


A frank assessment must lead to 'an emphatic NO' 
as the answer. 


Far from building confidence in the system, 
developing countries are ending the year of 
confidence-building exercise, with even less to 
show than when they began the year - with the 
General Council decision to start a confidence- 
building measures. 


Even the only operational feature of the decision 
Friday, namely, for continuing the work on the 
implementation issues and completing the process 
before the next Ministerial Conference (in 2001) 
may well get submerged in the preparations for 
the 4th Ministerial Conference, or tying solutions 
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to the new Round, unless the developing countries 
who have forced the majors to deal with the issue, 
persist in the New Year and not allow the WTO 
leadership and the major trading nations and their 
‘allies' in the South to sweep these issues off the 
table. 


And judged by past experience, the latter is a 
distinct possibility: developing countries have no 
institutional memory, and their many 
intergovernmental bodies and __ think-tanks, 
depending on the North for finance, have not been 
very successful either. And with a new crop of 
trade diplomats who would replace the current 
ones, the issues may well be relegated to the 
background as in the past. 


Only domestic businesses and industry in major 
developing countries, as well as their civil society 
groups, have become aware of the WTO and its 
implicatiions, and the history of the Uruguay 
Round and Marrakesh accord cannot be replicated. 


In introducing his draft decision for adoption, Bryn 
outlined the various stages of the consultation 
processes, including the referring some of the 
issues to the relevant WTO bodies. >From the 
reports of these bodies, he said, work on the 
issues referred to them would continue, but the 
GC retained the overall responsibility: the results 
of the work referred to subsidiary bodies must 
come back to the GC. 


The draft decision, he stressed, was the outcome 
of consultations conducted by the DG and himself, 
and the informal discussions at the GC. The result 
of the work "although modest" is important in that 
"it is a clear indication of the collective will to take 
decisions on implementation-related issues and 
concerns, and also to continue to find solutions in 
this area." 


Earlier, the Uruguayan diplomat, Mr. William 
Ehlers, speaking on behalf of the Uruguayan 
ambassador, Perez del Castillo (chairman of the 
Council on Trade in Goods) dealing with the 
transition period extension issues of TRIMs noted 
that he had already presented to the GC 
"elements of an approach" to take account of 
various positions on the issue. And while it had 
attracted considerable support, the question 
remained whether it would be possible to reach 
agreement based on the elements in all nine cases 
where extension of time had been requested. 


[In at least one case, that of the Philippines, the 
US has chosen to invoke the dispute settlement 
process. ] 


Several countries took the floor to make 
comments after the decision was adopted. 


Colombia, speaking on behalf of the countries who 
have sought extension of the transition period for 
the TRIMS (made on behalf of the countries that 
have sought an_ extension) stressed the 
importance they attached to progress on the issue 
in the CTG and hoped one would be reached early 
in the new Year. Brazil's Celso Amorim said he did 
not want to place a value on the document, after 
the Chair had done so viewing it as "modest". 
Even if the GC had not decided anything, it had 
treated the issue seriously. From Brazil's point of 
view, the results were "almost non-existent." 


In a reference to the preambular paragraph about 
development of internationally agreed disciplines 
(in the area of Agriculture) on export credits, 
credit guarantees or insurance programmes (as 
provided in Article 10.2 of the Agriculture 
Agreement), Amorim also objected to the idea 
that rules on these and other issues could be 
created in international organizations outside the 
WTO and imposed on WTO members. 


Art. 10.2 envisages the WTO members 
undertaking this work, but this has been stalled by 
the US and others, pending the outcome of their 
own negotiations on the same issue at the OECD. 


As a result, the issue has not been resolved in 
terms of the 'implementation issues’. 


The United States said that the continuance of the 
process on implementation (at the General 
Council) next year should not become a burden on 
the Council in its main work of preparing for the 
Ath Ministerial. Some of the ‘implementation’ 
issues would require new negotiations. The US did 
not believe continuing the present process would 
be to any advantage and advised other members 
to take a "realistic approach". 


Poland speaking on behalf of a number of east and 
central European countries suggested that many 
of the issues under implementation could be 
resolved only in the context of broader 
negotiations (a view that the EC has been 
pushing). Implementation should not overwhelm 
the work programme, and a future round should 
not be held hostage to implementation. 
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Egypt's Amb. Fayza Aboulnaga said the outcome 
was "extremely disappointing". It did not help 
convey a sense of confidence. She referred to the 
failure to address the issue of the negative effects 
of the Agriculture Reform on the Least Developed 
and Net Food-importing countries (as decided at 
Marrakesh). Even the very small reference to the 
Mode 4 (movement of natural persons) for supply 
of services had been deleted from the text. The 
decisions taken was at best "an interim decision." 


[In the 13 December draft, now eliminated by US 
opposition, said: "Members shall take steps so 
that administrative practices do not impede the 
full and = effective implementation of their 
commitments under the General Agreement on 
Trade in Services (GATS), particularly as regards 
the supply of services under Mode 4 as provided in 
Article 1.2 (d) of the GATS.] 


Uganda's Amb. Nathan Irumba said the text was 
"extremely modest", and things of importance to 
Uganda such as the Technical Barriers to Trade 
and the Sanitary and Phytosanitary Agreements 
had not been touched. Nor was there any mention 
of the steps under Art. 66.2 of the TRIPs 
agreement providing for measures to be taken by 
industrial countries for transfer of technology by 
their corporations. Uganda also complained about 
the deletion of the references to GATS and Mode 
4. 


Pakistan's Amb. Munir Akram underlined that of all 
the trade-related issues for developing countries, 
‘Implementation’ was the most important issue on 
the agenda of the General council. Progress on the 
issue was supposed to build confidence after 
seattle. While he appreciated the patience and 
efforts of Chairman Bryn, it was clear that most of 
the concerns of the developing countries had not 
been addressed and the results were modest 
indeed. After all the hours spent only nine of the 
55 indents in para 21 of the Mchumo text had 
been dealt with. In responding to the usual 
comments about half-empty or half-full glass, 
Akram said the 'glass had no water’. There was 
nothing on textiles and mode IV under GATS. But 
the para 7 on future work was important. In 
Pakistan's view it was important not to link 
implementation to wider negotiations. To do so 
would create negative synergies and this would 
have a chilling effect on the rest of the 
organization, he warned. 


India's Amb. S.Narayanan- expressed his 
appreciation of the Chair's efforts, but expressed 
his country's "profound disappointment". 


The major delegations themselves had 
characterised them as "modest and meagre". For 
India, he said, it was "less than modest or 
meagre; it is below our lowest expectations." 


In the Chair's draft of 29 November (for 
consultations), he had incorporated possible 
decisions on 28 tirets (indents) of the 54 in para 
21. The draft of 13 December had contained 
possible decisions on nine. And while the draft of 
14 Dec contained possible decisions on nine, there 
was a quantitative rather than qualitative equality. 
The indent on Services in the 13 Dec draft had 
been eliminated, and made good (quantitatively) 
by including another one in subsidies, in the 
nature of a referral to the Subsidies Committee. 


Of the 54 items in para 21, the decision covered 
nine, and of these five merely were referrals to 
subsidiary bodies and two '‘appeals' to other 
international organizations. There were only two 
meaningful decisions - one of rectification of an 
error in Honduras case, and another on the tariff 
quota regime in Agriculture. 


Qualitatively, the fact there had been no decisions 
in Textiles, Anti-Dumping and Subsidies "spoke 
eloquently" for the real impact of these decisions 
in terms of trade or economics for developing 
countries. 


It was also regrettable that the Services, that had 
figured in the 13 December draft, was not 
included. During the informal consultations (a 
reference to closed green-room type consultations 
that Bryn had held) everyone had agreed to a 
simple decision on Mode 4, movement of natural 
persons, and India went along with the draft 
suggested by Bryn and had even agreed to a 
further dilution. This now did not even find a place 
and this was extremely disappointing. 


The results achieved, Narayanan added, was at 
best "the first minimal step". 


India had always maintained that the issues raised 
under ‘Implementation’ required a certain amount 
of ‘political sensitivity’ and could not be dealt with 
in a 'narrow and legal straitjacket'. This was why 
India had been reluctant to refer these issues to 
subordinate bodies, but in a spirit of compromise 
and in deference to Bryn's wishes, India had 
agreed to refer some issues to subsidiary bodies. 
Since then, said Narayanan, he had read the 
reports of the subsidiary bodies. Having gone 
through those on TRIPs and Customs Valuation, 
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for example, India was disappointed at the lack of 
substantive results on progress, 


In the TRIPS Council for example, it had not even 
been possible to grant observership to the 
secretariat of the Convention on BioDiversity (the 
US has been opposed), much less conduct a 
serious examination of the relationship between 
TRIPS and the CBD on the basis of a Chairman's 
check list on a factual note of the secretariat. And 
for the Customs Committee, India had sent an 
expert all the way from Delhi to participate in the 
meeting. But despite clarifications provided, India 
had not been able to persuade that Committee to 
accept "even a simple proposal on exchange of 
information on export values in doubtful cases, 
with a view to reducing the scope for fraud." 


Narayanan added: "... our earlier scepticism about 
referring matters to subsidiary bodies has been 
vindicated. We note again, in accordance with the 
3 May decision, we should refer matters, only 
where absolutely necessary, to the subsidiary 
bodies with a clear mandate and within a specific 
timeframe." 


Referring to what he called a ‘minor issue', 
Narayanan said that even in matters as a ‘best 
endeavour clause' or a desirable course of action, 
already in various agreements, “any move to 
making it meaningful was being resisted by some 
delegations on the ground it would require 
changes in domestic laws." 


"It is a matter of serious concern," he added, "that 
the best endeavour clauses in existing agreements 
do not figure in the domestic legislation of some of 
our major trading partners. Even if it is a best 
endeavour clause, we think it is important that 
this be clearly provided for in legislation, if not 
already provided for. This would be in line with the 
letter and spirit of the WTO agreements..." 


The exercise on Implementation-related issues 
and concerns was, and should continue to be 
about confidence-building. This could be achieved 
only through a combination of political will and 
good faith. 


The results achieved demonstrated that these 
factors were not available to the extent needed. 
Some delegations had said the fault lay in the 
process. "We could not disagree more strongly," 
the Indian envoy said. 


The General council had decided on 22 June that 
this meeting (on 15 Dec) would decide on the 
organization of future work in this in 2001. It was 
a matter of regret that this Special session had 
not been able to devote attention to this and 
decide about the organization of work on the 
implementation-related issues and concerns to be 
carried out next year. India hoped that the chair 
through informal consultations could decide on 
this well in advance of the next General Council 
meeting set for 8 February 2001. 


India hoped that in the new Year, delegations 
would find the necessary political will, god faith 
and courage to address’ the remaining 
Implementation issues and _ find meaningful 
solutions well before the deadline for the 4th 
Ministerial Conference. "This alone will build 
confidence in the WTO and enhance the image of 
the WTO in countries such as mine. On our part, 
we shall continue to persevere in our efforts to 
persuade major trading partners to be more 
forthcoming and demonstrate greater political will 
to find meaningful solutions to the outstanding 
implementation-related issues and concerns."This 
will be the most important common endeavour for 
all the delegations in the year ahead," Narayanan 
said. 


